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A case decided by the Tribunal chll de lj Seine r'* involved
a citizen of Czarist Russia who had married an American girl
from Rhode Island before a civil official in Cyprus. Some
time after the marriage, the husband went to Paris, while
the wife went to live in Capri, Italy, and never came to France
at all. The Tribunal\ considering the question one of "qualifica-
tion" and following Bartin's theory on this subject, declared
in conformance with the French law of the forum that the
domicil of a wife was necessarily that of her husband.60
It may be observed, however, that this decision, like many
others jGI was concerned with domicil as a condition of the
court's jurisdiction in a lawsuit brought against the wife at
the domicil of the husband. In this connection, the local con-
cept of domicil clearly has a better claim than in the choice
of law.
In line with the general tendency toward the domiciliary
principle, it has even been advocated that the law of the hus-
band's domicil should decide the legal domicil of the wife,62
2. Capacity of Married Persons
Classification. Under the system of personal law, the ques-
tion has been raised whether a married woman's disabilities
are part of the status of the wife, and therefore governed by
her own personal law, or rather whether they are part of the
specific effects of marriage, and therefore subject to the law
governing these effects, which may be the law of the husband,
59Trib. civ. Seine (April 27, 1933) Revue Crit. 1935; 759, with note by
NIBOYET. Similar cases: Cass. (req.) (June 2i} 1865) 8.1865.1.313; Cass.
(civ.) (March 13, 1933) Revue Crit. 1934, 718^ Clunet 1933, 6395 Cass.
(civ.) (Dec. 4, 1935) Revue Crit. 1937, 189.
60 Cf. NSBOYET, Revue Crit. 1935, 762.
61 Cf. e.g., OLG. Stuttgart (May 8S 1908) 17 ROLG. 81, 18 Z.int.R. (1908)
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Clunet 1938, 841 (action for separation between American citizens, the husband
being domiciled in Uruguay, the wife living in the United States).
62 NIBOYET, i Traite nos. 541, 554, 571.